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Capability Policy 
 
Aim of the Trust 
 
One community.  Many ideas.  Everyone’s future. 
 
We aim to provide an exceptional education for every child in the Trust through an ethos of 
collaboration and high aspirations and through the principles of quality learning using curiosity, 
exploration and discovery. 

 
This policy is linked to: 

 

• Equality Policy  
• Performance Management Policy  
• Pay Policy  
• Grievance Policy  
• Staff Discipline Policy 

• Staff Absence, Sickness & Cover Policy 

 

 
Principles 

 

• The Trust is committed to ensuring that high levels of performance are pursued and 
recognises that the majority of staff meet or exceed the standards required of them.  
The Trust expects all members of staff to participate in a culture of continuous 
improvement by identifying and acknowledging areas for development or where training 
may be required, seeking guidance and support when necessary at an early stage. 

• Minor issues relating to standards of performance should be dealt with through open, 
constructive dialogue between the member of staff and their manager as a normal part 
of the performance management process. 

• The Trust will ensure that this informal process of support will have been followed prior 
to this policy being applied. Evidence of such support will be assessed before a formal 
capability process can begin. 

• This procedure applies to members of staff with serious performance concerns that the 
Trust’s performance management process has been unable to address. 

• This procedure also applies where concerns about performance are too serious to be 
dealt with informally, for example if there have been errors of judgement which placed, 
or which would have place, pupils or other staff at risk. 

• In following the steps in this policy, the aim is first and foremost on support and 
improvement so that the member of staff is able to reach the required standard of 
performance. 

• The Trust also acknowledges its responsibility to give high priority to providing an 
exceptional education for every child in the Trust and will therefore take into account 
the likely impact on pupils when considering what progress must be made and in what 
timeframe. 
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• This policy reflects the provisions of the ACAS Code of Practice on Disciplinary and 
Grievance Procedures.  

 

 
Purposes 
 
This policy sets out the framework for a clear and consistent process for those members of staff 
whose performance is deemed to fall short of their job description, the Teachers’ Standards, 
Teachers’ Career Stage Expectations, the Code of Professional Conduct for Teachers or other 
relevant professional standards.   

 

 
Guidelines 

 
The Trust is committed to ensuring consistency of treatment and fairness in the operation of 
these Capability Procedures. 

 

 
Informal Action 
 
Minor performance concerns will normally be dealt with informally by discussion with the line 
manager, with the aim of achieving positive improvement. This could involve giving guidance, 
training and support on how a member of staff's performance can be improved.  Such support will 
not be regarded as part of this formal capability procedure. However, a note may be made and 
placed on the member of staff’s file and a copy provided to the individual concerned.  The line 
manager may make it clear in such cases that formal action might be taken should the concerns 
about performance continue.    

 

 
Formal Capability Procedure 

 

At least five working days’ notice will be given of any formal meetings held under this procedure. 
The notification will contain sufficient information about the performance concerns and their 
possible consequences to enable the staff member to prepare to answer the case at a formal 
capability meeting. It will also contain copies of any written evidence and the details of the time 
and place of the meeting. 
 
At all formal meetings held under this procedure, a member of staff will have the right to be 
accompanied by a workplace colleague or trade union representative. The name of any 
companion attending a meeting should be notified to the chair at least two working days in 
advance of the meeting so that the appropriate arrangements can be made. The role of the 
companion is to support the member of staff. They may make representations, ask questions and 
confer with the member of staff, but are not permitted to answer questions on their behalf. 
 

Covert electronic recordings must not be made of any meetings conducted under this procedure 
and any breach of this may result in disciplinary action. Notes of the meeting will be taken by a 
nominated notetaker and shared. The member of staff involved will have the opportunity to 
append any revisions to these notes.  Any other arrangement than this is subject to negotiation 
and should be mutually agreed. 
 

The chair of the meeting may adjourn the proceedings at any stage if this appears necessary or 
desirable.  If adjourning for the purpose of enabling further information to be obtained, the chair 
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will specify the nature of that information. Both parties may ask for an adjournment for the 
purpose of consultation. Any adjournment will normally be for a specified limited period of time.   
 

 
Stage 1 - Formal Capability Meeting 

 

This meeting is intended to confirm and establish a positive way forward. It will be conducted by 
the Chair of the Trust (for Executive Principal capability meetings) or Executive Principal (for 
Headteachers) or Executive Principal/Headteachers or their nominated delegate (for staff). The 
meeting allows the staff member, accompanied by a companion if they wish, to respond to 
concerns about their performance and to make any relevant representations. This may provide 
new information or a different context to the information/evidence already collected. 
 
The person conducting the meeting may conclude that there are insufficient grounds for pursuing 
the capability issue and / or that it would be more appropriate to continue to address the 
remaining concerns through the informal performance management process. In such cases, the 
capability procedure will come to an end. The person conducting the meeting may also adjourn 
the meeting (for example if they decide that further investigation is needed, or that more time is 
needed in which to consider any additional information). 
 
In other cases, the meeting will continue. During the meeting, or any other meeting which could 
lead to a formal warning being issued, the person conducting the meeting will: 

• Identify the professional shortcomings (for example, elements of the documents listed 
below):  

o Person specification and/or job description;  
o Teachers’ Standards, including professional conduct;  
o Teachers career expectations document.  

• Allow the member of staff and/or their companion the opportunity to respond to the 
concerns raised, providing any explanations or detailing any special circumstances that 
should be taken into account; 

• Give clear guidance on the improved standard of performance needed to ensure that the 
staff member will no longer be subject to the formal capability procedure (this may 
include the setting of new objectives focused on the specific weaknesses that need to be 
addressed, any success criteria that might be appropriate and the evidence that will be 
used to assess whether or not the necessary improvement has been made); 

• Explain any further support that will be available to help the staff member improve their 
performance and ask for the member of staff’s input on what guidance or support might 
help them; 

• Set out the targets and timetable for improvement and explain how performance will be 
monitored and reviewed. The timetable will depend on the circumstances of the 
individual case but in straightforward cases could be 4 to 8 weeks, slightly longer in 
exceptional circumstances; 

• Warn the staff member formally that failure to improve within the set period could lead 
to a further final written warning or dismissal. In very serious cases, e.g. health and safety 
concerns, this warning could be a final written warning;  

• Notes will be taken of formal meetings and a copy sent to the member of staff. Where a 
formal written warning is issued, the staff member will be informed in writing of the 
matters covered in the bullet points above and given information about the timing and 
handling of the review stage and the procedure and time limits for appealing against the 
warning. 

• A member of staff who has received a formal warning, will be precluded from moving up 
the pay scale for that current annual performance management cycle. 
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Monitoring and Review Period following a Formal Capability Meeting (Stage 1) 
 

A performance monitoring and review period will follow the formal capability meeting. Formal 
monitoring, evaluation, guidance and support will continue during this period.  
 
If performance deteriorates further during the monitoring and review period, it may be necessary 
to escalate the procedure to the next stage before the monitoring period is complete. 
 
At or towards the end of the assessment period, the manager with responsibility for monitoring 
performance during this period will be expected to reach a judgement on the level of progress 
made. 

 

Where performance has reached the required standard by the end of the review period, a 
meeting will be convened at which the member of staff will be informed that the formal capability 
procedure is ending and confirming any ongoing arrangements for informal monitoring and 
support.  Performance will revert to being managed under the Trust’s Performance Management 
Policy. 

 

If, following the review period, the required standard of performance is considered not to have 

been reached another formal meeting will be convened under Stage 2. 

 

 

Stage 2 - Formal Review Meeting 
 

At least five working days’ notice will be given and the notification will give details of the time and 
place of the meeting and will advise the staff member of their right to be accompanied by a 
companion.  The meeting will usually be chaired by the same person who conducted the first 
formal capability meeting. 
 
At the end of the meeting, the chair will review the evidence and discussion that took place and 
decide whether the performance concerns are founded and what appropriate course of action to 
take from the following options: 

• No further formal action where concerns remain but there has been sufficient 
improvement in standards of performance that informal management action is now 
considered to be a more appropriate response; 

• If some progress has been made and there is confidence that more is likely, it may be 
appropriate to extend the monitoring and review period, in which case another formal 
review meeting will be arranged; 

• If no, or insufficient improvement has been made during the monitoring and review 
period despite any further support or guidance provided, the staff member will receive a 
final written warning. 

 
As before, notes will be taken of the formal meeting and a copy sent to the member of staff. 
Where a final written warning is issued, the member of staff will be informed in writing that 
failure to achieve an acceptable standard of performance (within the set timescale), may result in 
dismissal. They will also be given information regarding the handling of the further monitoring and 
review period, any further support agreed and the procedure and time limits for appealing against 
the final warning. 
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Monitoring and Review Period following the Formal Review Meeting (Stage 2) 
 
A performance monitoring and review period will follow the formal review meeting, following the 
same process as Stage 1.  
 
If, following the review period, the required standard of performance is considered not to have 
been reached another formal meeting will be convened under Stage 3. 
 
 
Stage 3 - Final Formal Review Meeting 

 

As with the formal capability and formal review meetings, at least five working days’ notice will be 
given and the notification will give details of the time and place of the meeting and will advise the 
staff member of their right to be accompanied by a companion. 
 
At the end of the meeting, the chair will review the evidence and discussion that took place and 
decide whether the concerns are founded and what appropriate course of action to take from the 
following options: 

• No further formal action where concerns remain but there has been sufficient 
improvement in standards of performance that informal management action is now 
considered to be a more appropriate response; 

• If some progress has been made and there is confidence that more is likely, it may be 
appropriate to extend the monitoring and review period, in which case another formal 
review meeting will be arranged; 

• If performance remains unsatisfactory despite any further support or guidance provided, 
a decision, or recommendation to the Trust, will be made that the staff member should 
be dismissed. 

 
 
Decision to Dismiss 
 

The power to dismiss staff within the Trust rests with the Executive Principal, Headteachers or 

Governing Body/ Trust Board.  Dismissal will only be considered where the member of staff has not 

been able to reach the required standards of performance despite the application of this procedure 

or where the concerns about performance are too serious to be dealt with by any other means (eg. 

serious risk of harm to others). The staff member will be informed as soon as possible of the 

reasons for the dismissal, the date on which the employment contract will end, the appropriate 

period of notice and their right of appeal. 

 
 
Appeals against Formal Warnings or Dismissal 
 

If a staff member feels that a decision to dismiss them or to issue them with a formal warning, is 
wrong or unjust, they may appeal in writing against the decision within five days, setting out at the 

same time the grounds for appeal. The person to address the appeal to is usually included in the 
outcome letter but should otherwise be sent to the HR Director, copying in the Clerk to the Trust. 

 

The reasons a member of staff may appeal are to: 

• challenge the process which has been followed 

• challenge the evidence on which the decision was based 

• challenge the fairness of the decision made 

• challenge the severity of the action taken 
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• to give new evidence or reasons why action should not be taken. 

 
An appeal will not ‘stay’ the original decision itself.  The outcome of the original meeting will be 
put into effect and then subsequently reversed in the event of a successful appeal.  The support 
and monitoring period should be put in place as anticipated in the original meeting without any 
delay.   
 
Appeals will be heard without unreasonable delay and, where possible, at an agreed time and 
place. The same arrangements for notification and right to be accompanied by a companion will 
apply as with formal capability and review meetings and, as with other formal meetings, notes will 
be taken and a copy sent to the staff member. 
 
• The appeal will be dealt with impartially, and wherever possible, by managers or 

governors who have not previously been involved in the case. 
• The staff member will be informed in writing of the results of the appeal hearing as soon 

as possible. 
 
If the member of staff, having been dismissed, is then reinstated on appeal, the continuity of 
employment will be unaffected.   
 
 
Witnesses  
 

Either party may call witnesses at any formal meetings held under this capability procedure, 

however potential witnesses cannot be compelled to attend.  

 

If the witnesses are students, then it will be the decision of the chair as to whether this is deemed 

appropriate or not. It may be that students can represent their views by answering questions set by 

both parties (for example, in writing or in a video recording) to avoid having to be present at a 

capability meeting.   

 

The member of staff will normally be told the names of any witnesses whose evidence is relevant 

to the procedure, unless the Executive Principal/Headteacher believe that a witness’s identity 

should remain confidential. 

 

 

Confidentiality 
 
The capability processes will be treated with confidentiality. However, the desire for 
confidentiality does not override the need for the Executive Principal/Headteacher and Governing 
Body/ Trust Board to quality assure the operation and effectiveness of the performance 
management system.  

 

 

Consistency of Treatment and Fairness 

 

The Trust is committed to ensuring consistency of treatment and fairness. It will be mindful of its 
obligations under the Equality Act 2010, including its responsibility to make reasonable 
adjustments for disabled staff members.  
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Delegation 

 

Normal rules apply in respect of the delegation of functions by the Trust, Local Governing Bodies 
and Executive Principal/Headteachers. 

 

 

Grievances 
 
If a grievance is raised in the course of the meeting, the Executive Principal/Headteacher will 

decide whether:  

• the grievance should be heard alongside the capability matter; 

• the procedure should be suspended while the grievance is dealt with; or  

• the grievance should be dealt with as a separate matter.     

 

 

Sickness 

 

If long term sickness absence appears to have been triggered by the commencement of 
monitoring or a formal capability procedure, the case will be dealt with in accordance with the 
Trust’s Staff Absence, Sickness & Cover Policy and will be referred to the occupational health 
service to assess the member of staff’s health and fitness and the appropriateness or otherwise of 
continuing with formal procedures. In some cases, it may be appropriate for formal procedures to 
continue during a period of sickness absence. 
 
 
Monitoring and Evaluation 

 

The Trust/Governing Body, Executive Principal/Headteacher will monitor the operation and 
effectiveness of the Academy’s capability arrangements. 
 

 

Retention of Records 

 

The Governing Body, Executive Principal/Headteacher will ensure that all written performance 
management records are retained in a secure place for six years and then destroyed unless there 
are specific reasons why the record needs to be kept longer (eg to record a child protection 
allegation). Any warnings issued under this Policy will remain ‘live’ for the period notified in 
writing to the member of staff. 

 

 


